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PHARMACEUTICAL INDUSTRY: Innovative Medicines SA approaches the Constitutional Court as an amicus curiae

28th February, 2005

IMSA (Innovative Medicines SA) has approached the Constitutional Court as an amicus curiae, or “friend of the court”.  The role of an amicus is to provide the court with additional information that would assist the court in coming to a conclusion.  If the application is approved by the Chief Justice, it will provide an opportunity for IMSA to set information before the court which has not previously been considered and which they hope will ensure the retention of the SEP which has become critical to ensuring transparency and stability for patients in the medicines pricing arena.

Spokesperson for IMSA, Val Beaumont, makes it clear that IMSA is not taking sides in the case.  It is essential for everyone concerned that the Department of Health and the Pharmacists and others resolve the dispensing fee issue.  However, she says “it is not necessary to throw the baby out with the bathwater in doing this.”   She says that the ex-manufacturer’s single exit price and the transparency it brings must stay in place in the meantime in the interests of patients and healthcare stakeholders.  If the regulations were to be declared invalid in their entirety, including the mechanism by which the single exit prices are calculated, there will once again be chaos for patients.
Single exit prices were introduced by manufacturers in June last year following publication of the methodology in the regulations.  At the time the manufacturers predicted the change to an SEP system would pass savings of R2.4bn per annum to patients.

Recent figures released by IMS Health (Pty) Ltd show that the switch to SEP is realising savings to date that exceed expectations and a R2.8b decrease in ex-manufacturers prices in the private market can be expected for the first year full of implementation.  The private prescription medicine market showed a negative annual growth rate of -7.8% for 2004, a consequence of the introduction of SEPs in June 2004.  The latest predictions based on 2004 volumes show that the size of the market has dropped from a R13.47b market down to R10.67.  These savings of R2.8b from ex-manufacturer prices with the introduction of the SEP would not get through to patients if the SEP is invalidated. 
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Additional information:

IMSA represents pharmaceutical manufacturer’s making up 46% of the private innovative prescription medicines market in South Africa. The members are: Sanofi-Aventis, Eli Lilly, Novartis Pharma, MSD, Pfizer Laboratories and Roche Products).

The documentation submitted to the Constitutional Court is posted on the IMSA website.
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